

ORDINANCE NO. 2020 - 3
AN ORDINANCE AMENDING WATER AND SEWER UTILITY ORDINANCES
     WHEREAS, the Town Council of the Town of New Richmond, Indiana has established rates and charges for the Sewer Utility and Water Utility, as well as Utility Billing Procedure Policy: and
     WHEREAS, pursuant to Indiana Code, this Council may modify or adjust its existing schedule of fees by ordinance after providing notice and conducting a public hearing; and
     WHEREAS, Indiana Code authorizes the Town Council to adopt by ordinance nondiscriminatory, reasonable and just rates and charges for sewer and water services rendered by the Town's Sewer Utility and Water Utility; and 

     WHEREAS, the Clerk-Treasurer of the Town has given notice of the public hearing on proposed changes of the rates pursuant to Law and a public hearing was held before the Town Council, at which time testimony from interested persons was received; and

     NOW, THEREFORE, the Town Council, after considering the needs of the Town and after receiving the input from its citizens, determines it necessary to make changes and amend the sewer and water rates and charges in the Town of New Richmond, Montgomery County, Indiana in the following manner:

I.  BILLING: Services are billed on a calendar month basis. Billing for each month shall be made on the first day on the month.
     (A) DUE DATE & PENALTY: Payment is due on the 20th of each month. Any bill not paid by the 20th of the month is subject to a penalty charge of 10% of the balance of the bill. Payment of the bill must be received in the mail on the 20th or in the night deposit box before midnight on the 20th day of the month in order to avoid a late charge. The first following business day after the due date penalties will be applied. Further details in the Utility Billing Procedure.

     (B) DISCONNECTION: Any bill not paid IN FULL by the disconnect date stated on the disconnect notice is subject to being disconnected and charged a fee of $50.00. As stated,

(a)According to IC 8-1.5-3-4(13)(d) The board may discontinue water service by a waterworks to:

(1) A water consumer; or

(2) any property;

upon failure by the water consumer or the property owner to pay charges legally due for sewer or sewage disposal plant service. However, the water service may not be 
discontinued for nonpayment of sewer or sewage disposal plant service charges until the 
charges have been due and unpaid for at least the time fixed by the board governing the sewer or sewage disposal plant service.

(e) Before water service is discontinued under subsection (d), the board must give written 
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notice to the water consumer or property owner of its intention to discontinue water service if the unpaid sewer or sewage disposal plant service charges are not paid before a date specified in the notice. The notice must be mailed not less than ten (10) days before water service is to be discontinued and addressed to the water consumer or the property owner at the consumer’s or owner’s last known address.

 No reconnection will be performed after 10:00 p.m. on any day of the week. 

          1. According to the due process of law required before an individual's water utility service may be disconnected for nonpayment, the opportunity for a hearing on the status of the utility bill that is delinquent exists. 
          2. Any person who is delinquent on their combined water/sewer bill and is subject to disconnection for nonpayment thereof must be notified of their right to a hearing before the Town Clerk/Treasurer and/or Town Board, to determine the appropriateness of the disconnection. 

          3. If the customer desires a hearing contesting the fairness of disconnection for nonpayment of their combined water/sewer bill, the customer must request such hearing in writing at the Office of the 
New Richmond Town Hall, PO Box 210, New Richmond, IN 47967, within seven (7) business days after the date of the mailing of a disconnection notice. Further details in the Utility Billing Procedure.

     (C) HIGH BALANCES: At the Clerk/Treasurer and/or Town Board discretion a customer may be permitted to spread unusually high balances over a twelve (12) month period as long as the customer makes regular monthly payments and signs a promissory agreement in writing. Upon missing a payment, that customer will be subject to disconnection without notice. Further details in the Utility Billing Procedure.

     (D) OWNER OF PROPERTY: With respect to the water, sewer and trash utilities, the owner of the real estate served shall be the responsible party for all utility payments and shall be billed for the use and availability of those services for that specific address. The Town may, on an annual basis, consider owners' requests to bill their tenant directly. However, all utility accounts and bills will be issued in the name of the property owner and the tenant. Said requests will only be honored if the owner has signed an agreement to be responsible if the tenant refuses to pay. A bill and/or disconnection notice will be mailed to the owner of the property along with the tenant.
          1. In addition, a tenant may be required to make a suitable deposit to secure bill payment. However, such deposit is for protection of the property owner only and will not relieve the property owner of his or her responsibility for payment of all bills associated with the property involved.
          2. The current property owner is responsible for the payment of all unpaid utility bills existing at the time he or she became owner plus all other utility bills that are subsequently incurred on the premises during his or her ownership irrespective of who used the utility service.
     (E) RETURNED CHECKS: Any account upon which an insufficient fund returned check has been received is considered to be unpaid unless and until the returned check and all charges associated therewith have been fully paid. A returned check will be charged a fee of $25.00 to the customer.

     (F) FAILURE TO PAY: Failure to make payments as required, including penalty charges, may result in legal collection efforts including lawsuit and liens upon real property as permitted by applicable law. Any customer found to be delinquent shall further be responsible for all collection costs, including but 
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not limited to attorney's fees and court costs, associated with recovery. Further details in the Utility Billing Procedure.
II. WATER RATES & CHARGES:
     Metered Rates Per 1000 Gallon Units Per Month 
     Minimum monthly rate will be raised an additional $2.00 making it $20.18 for the first 1000 gallons.
Each additional 1000-gallon units, rounding up to the 1000 gallons will be raised an additional $2.00 such as:

     1001 – 2000 gallons: $22.72 to $24.72
     2001 – 3000 gallons: $27.26 to $29.26
     3001 – 4000 gallons: $31.80 to $33.80
     4001 – 5000 gallons: $36.34 to $38.34
     5001 – 6000 gallons: $40.88 to $42.88
And so on rounding up to the 1000 gallons.
III. WASTEWATER RATES & CHARGES:
       Flat Rates
      First   -   3000 gallons                                          $41.62

      3001 -   6000 gallons                                          $63.69

      6001 -   20,000 gallons                                       $85.76
      20,001 -   and over                                            $107.83

     (A) The Town of New Richmond finds at this time the need to have a minimum charge for all properties, including unoccupied properties, hooked into the wastewater system. The minimum charge of $41.62 will be implemented to assist in the operation and maintenance of the wastewater system as well as payments for the loan on the wastewater system.

IV. TAP FEE FOR SERVICES:

     Water Tap Fee
The cost of initial customer tapping onto or connecting to the town’s water system shall be; $750 for 5/8 and ¾ inch water and anything over may be charged additional cost.

    Sewer Tap Fee
The cost of initial customer tapping onto or connecting to the town’s sewer system shall be; $1500 for 6-inch sewer lines and anything over may be charged additional cost.
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  THEREFORE, BE IT ORDAINED, this Ordinance shall be in full force and effect from and after the date of its passage, and all Ordinances or parts of Ordinances in conflict with the provisions hereof are of no 
further force of effect and are hereby repealed. If any part of this ordinance shall be held invalid, such part shall be deemed severable and the invalidity thereof shall not affect the remaining parts of this ordinance.  The amendment thereof adopted by this Ordinance shall immediately take effect on ____________, 2020 billing.
    ADOPTED and PASSED on this ___ day of _______, 2020, by the Town Council of the Town of New Richmond, Montgomery County, Indiana.

                                              Aye                                                                             Nay

Luke Martin_____________________________   _                    ______________________________________________
Council President

Rebecca Scott______________________________                   _______________________________________________
Council Member

Minnie Howard_______________________________                _______________________________________________

Council Member

Attest:

Alaathea Foust___________________________________
Clerk/Treasurer
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