

ORDINANCE 2020 – 2
UTILITY DEPOSIT 

FOR WATER, WASTEWATER, TRASH AND INSURANCE

   WHEREAS, The Town Council of the Town of New Richmond, Indiana finds it necessary to establish an ordinance for deposits on utility services and the refunding of deposits to home owners and renters.

   WHEREAS, The Town Council finds that the current charge of $150.00 for a deposit on utility bills insufficient to provide the town adequate security against an unpaid utility bill, such as water, wastewater, trash and insurance. Therefore, the utility deposit shall be increase to $200.00.
   THEREFORE, the provisions of all other ordinances/resolutions in conflict with the provisions hereof are of no further force of effect and are hereby repealed. If any part of this ordinance shall be held invalid, such part shall be deemed severable and the invalidity thereof shall not affect the remaining parts of this ordinance.

   NOW THEREFORE, be it ordained by the Town Council of the Town of New Richmond, Montgomery County, Indiana, as follows;

  SECTION 1. DEPOSIT TO INSURE PAYMENT OF BILLS:
(A) All customers who own a home, a dwelling, renting or a contract purchaser, who desire to connect to the town utilities for residential and non-residential services shall pay a deposit of $200.00 before service is rendered. 
(B) The Utility shall maintain a record of each applicant or customer making a deposit that shows the following:

a. The name of the customer and/or co-signor.

b. The current address of the customer and/or co-signor so long as he or she maintains an active account with the utility in his or her name.

c. The name of the owner of the property.

d. The current address of the property.
e. The amount of deposit.

f. The date the deposit was made.

g. A record of each transaction affecting said deposit.

(C) Each customer shall be provided with a receipt from the utility at the time his or her deposit is paid. The utility shall provide a reasonable method by which a customer who is unable to locate his or her receipt may establish that he or she is entitled to a refund of the deposit.
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(D) If a customer pays the deposit by check and the check is returned for insufficient funds, then the customer shall be assessed the returned check fee set forth under IC 35-43-5-5 or any subsequent statute which addresses returned check fees.
SECTION 2. DISCONNECTIONS OR TERMINATION OF SERVICE:

(A) A deposit may be used by the utility to cover any unpaid balance following disconnection of service.
(B)  According to IC 8-1.5-3-4(13)(d) The board may discontinue water service by a waterworks to:
(1) A water consumer; or

(2) any property;

upon failure by the water consumer or the property owner to pay charges legally due for sewer or sewage disposal plant service. However, the water service may not be discontinued for nonpayment of sewer or sewage disposal plant service charges until the charges have been due and unpaid for at least the time fixed by the board governing the sewer or sewage disposal plant service.

(e) Before water service is discontinued under subsection (d), the board must give written notice to the water consumer or property owner of its intention to discontinue water service if the unpaid sewer or sewage disposal plant service charges are not paid before a date specified in the notice. The notice must be mailed not less than ten (10) days before water service is to be discontinued and addressed to the water consumer or the property owner at the consumer’s or owner’s last known address.
(C) If a customer’s utilities are disconnected for non-payment and currently does not have a deposit, then a deposit shall be required in order to have utilities reconnected. If the disconnected customer already has a deposit with the town that is less than the current deposit amount, that deposit will be applied to the delinquent bill and then the customer shall pay the current deposit rate amount as required by this Section. Current deposits may also be applied to delinquent utility bills and customers will need to repay the deposit before reconnection.
(D) Any deposit will be refunded promptly upon successful termination of services between the customer and the Town of New Richmond. The procedure following a customer request for termination of service is as follows:
a. The utility will require payment of any past due balance currently billed and owed.
b. The utility will apply the deposit to the final billing.
c. Any portion of the deposit remaining after the application will be forwarded to the customer.  
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SECTION 3. RENTERS OR CONTRACT PURCHASERS:

(A) In the event shall services be provided to any customer who is a renter or contract purchaser, unless the owner of the real estate signs the application and agrees to be responsible for any service rendered to the property in the event that the renter or contract purchaser fails to pay the charges rendered for service.
(B)  The owner of a property may require a co-signor on utility accounts for renters, who shall sign the application and provide name and contact information to the Clerk-Treasurer’s office of the Town of New Richmond. The co-signor shall sign the appropriate forms with the Town of New Richmond that shall jointly bind the individual for any past due accounts on said property.
(C)  Notice of the past due account shall also be made to the owner of the property being served before taking legal action. All demands for payments for past due accounts made shall be copied to the property owner and the owner shall be made aware that failure by the customer and/or co-signor to pay the account may result in a lien against the property. The owner of the real estate shall have ultimate responsibility for all past due accounts.  
SECTION 4. DEPOSIT REFUNDS:

(A) Any deposit will be refunded promptly upon successful termination of services between the customer and the Town of New Richmond as stated in section 2.
(B) Utility deposits shall only be released to a third party upon written agreement between the owner of the deposit and the third party being presented to the Town of New Richmond.

SECTION 5. UNCLAIMED DEPOSIT:

(A) Any deposit made by the applicant, customer or any other person to the utility (less any lawful deductions), or any sum the utility is ordered to refund for utility service that has remained unclaimed for seven (7) years after the utility has made diligent effort to locate the person who made such deposit, shall be presumed abandoned and may be transferred to the utility’s operating fund. As stated in IC 36-9-23-28.
(B) The deposit becomes property of municipality and is not subject to Unclaimed Property Act IC 32-34-1. 
(C) Unclaimed overpayments of sewer fee becoming property of Municipality after seven (7) years after termination of the service. As stated in IC 36-9-23-28.5.
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PASSED AND ADOPTED by the Town Council of the Town of New Richmond, Montgomery County, Indiana. All Ordinances or parts thereof with this Ordinance are hereby repealed, and this Ordinance shall be full force and effect from and after its passage.

Adopted this ________ day of _________, 2020.

                                  Aye                                                                                    Nay

_____________________________________          ____________________________________ Luke Martin President

_____________________________________          ____________________________________

Rebecca Scott Council Member

_____________________________________          ____________________________________

Minnie Howard Council Member
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